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S-t'l~~ SOJDL DISlRICT ) 

RESPCN)~T. ) 

JURISDICflrn 

The Public Fi"T>loyr"lentRelations Board (hereinafter the "PFRB" or 

"Boarn") has neen requested to advise the parties conc~minrt the 

legAlity of a "service fe~" undp.r the provisinns of The Puhlic School 

EMplOYMentRelAtions Act, 14 Del. C. chapter 40 (hereinafter the . ---
"Act"). The Board of Education of the &nyma School District 

(hereinafter "District" or "Respondent") is a pubI ic E!!1)Ioyer wi thin 

the meaning of 14 ~ c. section 4002 (m); of the Act. The 9'1yma 

Educators' Association (hereinafter "Association" or "Petitioner") is 

the exclusive bergaining representative of the public school eMPloyer's 

certificated professicnal eJTl)loyees within the meaning of 14 ~£:. 

section 4002 (h), of the Act. 
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STAm,!ENT OF FACIS 

Following a period of protracted neRotiations, the parties 

reached agreement concerning the te"rms of 8 collective bergaining 

agreement to succeed the labor contract which eXpired June 30, 1988. 

In the course of the neRotiations the Association proposed the 

follcw;in~ language ccncernf ng the issue of union security: 

A. All certified eMployees in the 

bargaining uni t who do not beCCJ'le 

or do not rerra in rneT!i:>erstwill t 

during such period of nonmembership, 

pay to the Association by payroll 

neduction 8 sp.rvice fee 111 set hy the 

Association. 

The District r-efused to bar-gai n over the proposal claiming that it is 

prohibiterl hy sections 4003 (1) anti 4004(c) of the Pub-1ic School 

EMployment ~lations Act ann, therefore, illegal. The petitioner's 

proposal was not inc Iuded in the co l l ect ive bar-gaining 8gr~e'Tlent 

approved by the parties. on OCtoher 12. 1989, the petitioner filen 

this Petition for Declaratory Statement, seekinR 8 nete~in8tion that 

the proposed lanRUap,e is both legal and negotiable. Briefs were 

III A service fee is a fair and proportional share of the cost of 

represents tion payable by bargaining unt t l"'S"bers who are not Me~ers 

of the employee Association. itself. A service fee is applied 

exclusively to the cost of representation while the dues paid by the 

association's general ~ership rney be applien to other expenses 

incurred in furthering the overall objective~ of the ~~ociRtion. 
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6ul;iu.itted in accoM with the schedule agreed to by the parties. 

STATl.TIt"m'PJUJI SICNS
 

14 De 1. C., Olapter 40:
 

Sect ion 4001. StatEment of pol icy. 

It is the declared policy of the State and 

the purpose of this chapter to promote 

harroonious and cooperative relatiCl1ships 

between reorganizeO pUblic school districts 

ann their eT"Ployees And to protect the publ ic 

by Assuring the orderly and unint~rrupted 

operations and funct i ons of the pub l i c school 

systeM. These policies are best effectuaten by: 

(1) Granting to school employees the 

right of organization and repreRentationj 

(2) Obli~8tin~ boards of educAtion ann 

school employee orRanizations which have 

been certified 8S representin~ their school 

employee~ to enter into collective 

bargaining negotiations with the willi~ess 

to resolve disputes relating to terms and 

conditions of employment and to reduce to 

writ ing any agreEments reached thro~h such 

negotiations; and. 

(3) EstablishinR a public employment relations 

Board to assist in resolving disputp.s hetween 

school enr,>loyees and boards of educa t i on and 
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to adMinister this chapter. 

Sect i on 4003. School enployee right s. 

School enplyees Bhall have the right to: 

(1) Organize, fo~, join or assist any 

&!t>loyee organization, provided that 

merri>ership in, or an obI iga t ion to pay 

any dues, fees, assessmants or other 

charges to, an employee organization 

shall not b€ required 8S 8 condition of 

ST!P1ovment , 

(2) Negotiate collectively or ~rieve 

thro'~h representatives of their own 

choosing. 

(3) Engage in other concerted activity 

for the purpose of collective bargaininp, 

or other mutual aid ann protection insofar 

as any such activity is not prohibiten by 

thi~ Chapter or any other law of the State. 

(4) Be representen by their exclusive 

representative, if any, ~thout discrimination. 

Section	 4004. Employee organization !! exclusive
 

representative •••••••
 

(c) Any orRanization Which has been certified 

as the exclusive representative shall have the 

right to have its nues deducten by the employer 

frOM the SAlaries of those employees, within 

the harffainin~ unit, who authorize, in WTiting, 
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the dediction of said dues. Such authorization 

is revocable at the employee's WTitten request. 

Said deductions shall commenceupon the exclusive 

representatives written request to the employer. 

Such riRht to deduction shall be in force for so 

long as the organization rErn8ins the exclusive 

representative for the employees in the unit. The 

public school employer is expressly prohibited 

from any involve~nt in the collection of fines, 

penalties or special assessments levied on 

members by the exclusive repre~entatives. 

Title 19 Chanter 11: 

Section 1107. Withholnin~ of ~ges. 

No eMPloyer rrey withholn or rlivert any portion of 

An ernploy@.e'sW9ges unless: 

(1) The eMployer is requiren or empowered 

to do so by state or federal law: or 

(2) The deductions are for medical, surgical 

or hospital care or service, ~th~lt financial 

benefit to the employer. and are openly. clearly 

and in due course recorded in the EJ'tl>loyers' 

books; or 

(3) The employer has 8 signed authorization by 

the EJ'l)loyee for dedections for a lawful purpose 

Accruing to the benefit of the ~loyee, except 

that the ~P8r~nt, upon finding that it is 

acting in the puhlic interest, may, by regulation, 

-479

mailto:ernploy@.e'sW9ges


prohibit such ~thholding or diverting for such 

purpose. If the Department abuses its discretion 

or acts arbi trari ly and wi thout any reasonable 

gr-ound, any aggrieVed person rrBy ins t i tute 8 civ.j 1 

action in Superior Q)urt to have such re~lation 

declared null and void. The Department. in such 

action. shall not be liable for any costs or fees 

of any nature. 

PRI}CIP..\L POOITICNS OF mE P,~IES 

ASscr:I.;\Tlrn: The Assoc i at i on "l8intains that the Reneral grFint of 

authority contained in Section 4001, Statement of'policv. is sufficient 

to support the legality of the service fee arrangement embodied in the 

union's proposerl lRn~age and that 8 specific StRtutOry Rrant of 

authority is unneccessary. The Association 8r~es that the suhject of 8 

service or representation fee payable by bar~8ining unit Memhers who 

are not MeMhers of the Association is a ~tter clearly related to 

~ges, SAlaries 8nO working conditions which, therefore, constitutes A 

rranda t ory subject of bargaining. 

According to the Association, its proposed lanRUaRe does not 

conf l ict wi th Section 4003 (1) because it does not l118.kethe payment of 

a service fee a "conditioo of ertl>loyment". Nor does the proposed 

lanRU8ge violate Section 4004 (c) which prohibits only the MBndAtOry 

deduction of meni>ership dues and is silent conceming the method for 

collecting service fees or other tyPes of financial obligations. 

The Assoc ie t i oo rmint a ins that the legislature was clearly 8\YRre 

of the di fference between dues and fees A t the tiMe of the Ac t ' s 
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passage, as evidenced by the language of section 4003 (1), EMployee 

rights. The Assocta t ion argues that the failure of the Ieg i s l a ture to 

also include in Section 4004 (c) the requirement of 8 prior 

authorization for the collection of "fees" leaves the subject "or>enfor 

discussion and agreement by the parties through the collective 

bar~aining process. The Association maintains that this conclusion 

represents a logical and realistic manifestation of legislative intent 

since n~~rs wrnlld be less likely to voluntarily pay a service fee 

than would be ~ers topsy manbership dues. I'n the case of the 

former, the only alternative to payroll rleduction available to the 

Association would be the constant filing of individual lawsuits which 

WOllldunnecessarily burden the court system. 

DISTRICT:The District ar~es that since there is no cammon law 

right to collectively bargain, there can he no commonlaw ri~ht for 

public e~loyees and/or their unions to have rtues or service fees 

autOMatically deducterl. The District conclurles that ~ince there is no 

Delaware stAtute which specifically authorizes the deduction of service 

fees frOM the salaries of Delaware teachers, the 1mion's proposal is 

i 11ega 1. 

~ccording to the District, even if service fees, per se, are not 

--a..:...-: __ __ille~al, Section 1107 of the Wage Pa~nt Rno COllection Act 19 Del. 

c. (Sections 1101-1115), 195~ limits the ermlover ' s author i tv to 

"withhold or riivert any portion of an erml oyee t s wages"unless it is 

either required or eMPowered to do so by law, or the nenuction is for 

heAlth related benefits, or the ~loyee has authoriz~rl the deduction, 

in WTiting. The District ar~e~ that Sp,ctinn 4004 (c) authorizes only 

the voluntary deduction of MenDership dues ann, therefore, creates no 

-481



riRht for the deduction of a service fee charged to members. Since 

there is no other statute ~ich expressly empowers or requires the 

nistrict to deduct 8 service fee, to do 80 would violate section 1107 

of the Wage Pavrnent and O>llectiCX1 Act. 

Like the Association, the District maintains that the use of the 

terms "fees" and "dues" in section 4003 (1) evidences a clear 

rec~ition by the legislature of the distinction between the two. The 

District contends that had the legislature intended to authorize the 

deduction of service fees, it would have dane 80 expressly in the 

statute by including it in section 4004 (c), along with dues. 

The District argues that even if fees are dete~ined to he included 

within the scope of membership dues, their autornetic deduction would 

violate the requirement of section 4004 (c) that payroll deductions for 

dues must be authorized. 

ISSUES 

1. Is a service fee char~ed by an exclusive bargaining representa

tive to bargaining unit members who are nat ~ers of the exclusive 

representative association prohibited under the Act and, therefore, 

illef{al? 

2. If 8 service fee is rlete~ined not to be illegal, does it then 

constitute a ~ndatory or pe~issive subject of bargaining under 

section 4002 (p) of the Act? 

3. Is the specific language proposed by the Association which is at 

issue in thisrratter legal, under the Act? 

-482



DlsaJSSI~ 

The collective bargaininR agre~nt reachert by the parties in 

Decerrber, 1989 and ratified in January, 1990, expires on J\Dle 30, 1990. 

Sect i en 4013 of the Act requires the parties to carmence bargaining at. 

least 90 days prior to the expiration date. The ~tter of a service fee 

~s the source of contention during the recently concluded neRotiations 

and is expected to he a difficult issue during the approaching 

neRotiations. under these circUMstances, it is appropriate under Rule 

No.6, Petitions for DeclaJ-atorv Stat~nts, of the Board's Rues 8M 

Regulations, for the PERBto issue the requesten declaratory st8te~nt. 

The subj ect of 8 service fee, payable to an exclusive bargaining 

representative hy employees who are not ~~ers of the eMPloyee 

organization, involves the question of union security which has not 

been previously aodresserl ~,. the PERR. 

Section 4003, F.rplovee rights, of the Public School FiTl>loyment 

Relations Act confers upon puhlic school teachers the right to 

"organize, f'orrn, join or Assist any E!f'l)loyee organ i aa t i on provided, 

however, that Membership in, or an obligation to pay dues, fees, 

assessments or other char~es does not constitute 8 conoition of 

E!ftl)loyMent". Al though there is no express express ri~ht for errployees 

to refrain fr~ the specified conduct. the statutory creation of the 

right. itself, implies the existence of the contrary ri~ht to refrain 

frOMparticipating; othe~ise, the statute would i~se 8 le~al duty or 

obligation rather than create a right. 

The District's ar~nt that the LeRislature's failure to 

spec i fi ca lly address the sub] ect of serv i ce fees renders such fees 

i l l ega l , is unner-suas ive , Unlike the author i za t i ons of A s t a t ut e 
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enacted by the legislature, inaction or silence is 8~iguous ann 

susceptible to varied and, at times, conflicting interpretations. To 

dete~ine the ~ani~ or implication of legislative silence or missing 

18n~age necessarily requires gue8~rk and conjecture. neither of 

which qual! fi es as an accepted or rel iable method of statutory 

interpretation. 

It is clear f~ an overall reading of the Act that the certified 

exclusive representative is required to represent all f!"l)loyees within 

the certifierl bargaining unit, regardless of whether those employees 

are also MeMbers of the eMPloyee organization. Conversely, all 

bargaining uni t TTlE!"t>ersare ent i t l ed to he represented by ann share in 

the benefits resulting frOM the efforts of the exclusive 

representAtive. 

In fulfilling its s t a tut ory obligation to represent all meMbers of 

the harRAining unit, the exclusive representative participates in 

activities such 8S the negotiation anci 8dmini~tration of collective 

bargaining agreeMents Ann the representation of employee~ in nispute 

settlement proceedings. In its representative capacity, the exclusive 

representative ~y employ staff personnel and, frOM time to ti~, 

contract the services of professionals knowledRable in the specialized 

field of 18hor~ag~nt relations. In jurisnictions where. as here, 

membership in, or the obligation to pay dues, fees and assessments to 

labor organization may not legally constitute a condition of 

employment, there arises the potential for the "free-rider". [2} 

121 A MeMherof 8 harRsininF; unit who does not beccrne 8 (con t , p , 11) 
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The concept of a service fee represents an effort by the exclusive 

representative to eliMinate the free-rider by fairly and proportionAlly 

distributing the cost of ~epre8entatian among all bargaining unit 

erTl>loyees. A service fee is cmsistent with the exclusive 

representatives' duty to provide representation to all h8rg8inin~ unit 

members, without discri~ination. 14 DeI.C. section 4003. Se~ice fees 

provide the financial suPport required for the meaningful involvement 

of the exclusive representative in the specific functions deemed 

necessRry by the Legislature if the state's employee relations 

objectives (as enUMerat~ in section 4001 nf the Act) are to be 

8ccamplisheo. For~st in the Minds of the legislRtors ~s the 

ohligation of the parties to collectively bar~8in ·over terms ann 

connition~ of emnlo~nt. Section 4002 (p) of the Act requires puhlic 

school system to collectively bargain 'Yith the certified bargaining 

representRtive concerning terMS ann conditions of e~lo~~nt. 

Prior to the passage of the Public School Employment Relations Act 

in 1~83, the relations hetween the reorganized puhlic scnool districts 

and their certificated professional teachers were ~overned by The 

Professional Negotiations ann Relations Act of 1969. In 1imitin~ the 

scope of the bergaininp; obli~8tion under the this law, the ne18WRre 

Supreme ('.JOurtconcl uded : 

In the ascertainment of legislative intent and the 

construction of 14 nel. C. Chapter 40, it is quite 

[note 121 continued] ••• member of the association and, therefore, 

mikes no financial cont r ibut ion whi l e enjoying the henefi ts derived 

from the efforts of the association. 
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significant that in the 1969 Act covering teachers 

am school acrJinistrators the General Assemhly 

deliberately deprived then of the broad enumeration 

of 8uhjects authorized in 1965 for collective b8rg8i~ing 
! 

by other puhl ic ertllloyees. [Delaware Right of B!1>loyees 

to Organize Act, 19 Del. C•• Chapter 13.] •••• If the 

General Assembly had intended to authorize the Board 

to include any relevant mBtter in a collective bar~ain-

ing negotiation and contract with teachers and school 

administrators, it would have known h~v to define ~re 

broanly the subjects authorized for collective negot

iations ann contracts. COlonial School Roam v. COlonial 

~ffiliate, Del. Supr., 449 A.2d 243 (1982). 

Consistent with the Cour t t s decision in COlonial, (Supra.) the PERR has 

previously nete~ined that when passing the current Act covering 

teachers in 1983, the General Ass~hly deliberately returnert to 8 broad 

en~ration of subjects siMilar to thAt 8uthorizert in 1965 for 

collective bargaining for other public employees. AppoguiniMink 

ErlucAtion Association y..:.Board of Education of the SchoolAppOCJuiniT"1ink

District, Del. PERR, U.L.P. NO. 1-3-84-3-2A (8-14-84). The phrase 

" ••• 'netters concerning or related to' in Section 4002 (p) of the 

Publ ic School ~loyee Relations Act mandates a broad and encCJ'fl)assing 

scope of negotiability. It is clear that the legislature intended all 

rrat ters concerning or re 18ted to the speci fied tenns and condi t ions of 

employment to be rnendatorily bar~ainable unless statutorily reserved to 

the exclusive prerogative of the public school ef1l)loyer". 

Appocpli ni TT'1i11kF.Ii. As~oc. ~ P.d. of Ed.. (Supra., p.11) • 
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The District cites no law which reserves the subject of service 

fees to the exclusive authority of the p~blic school employer, as 

provided for in Section 4002 (p). In the absence of such authority, the 

subject of a service fee. per se, does not constitute an illegal 

subject of bargaining. 

Having so dete~ined. it is necessary to next address the question 

of whether a service fee constitutes a tenn and condition of ent>loyment 

over which the parties are obligated to collectively bargain. To 

qualify as a te~ and cpndition of employment, a subject MUst 

constitute a Matter "concerning or related to wages, salaries, hours, 

grievance procedure and working conditions". Clearly, a service fee 

does not involve either wages, salaries, hours or grievance procedure. 

The question, therefore, turns on \Yhether it constitutes a "working 

condition", as envisioned by the legislature \Yhen it drafted Section 

4002 (p ); Other sta te juri sciict ions in. simi lar nub l ic sector s ta tutes 

and the National Labor Relations Act, governing private sector labor

T'lanageJ'Tlentrelations, rely on the phrase "conditions of efTl)loyment" as 

the ca tch-a 11 ca tegory f'or de termi ni ng manda tory sub] ects of 

bargaining. Delaware law, however, relies on the telT'l "working 

condi t ions". \\'hi Ie broader in scope than "physical working 

conditions" (the terM used in the The Professional Negotiations Rnd 

Relations Act of 1969). the ten'l "workin~ condition" is sOt"'lewhat 

narrower than a "condition of e!l>loyment" • .1\ working conrlition is one 

which relates generally to the job itself, i.e., to cirCUMStances 

involving the nerforMance of the responsihilities for \~ich one is 

compensaterl or the ooportunity and qualifications necessary to perfo~ 

\vor'k re<111ired of those erml oyee s who are mE!"1bers of the cert i fi eO 
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appropriate bargaining unit. 

Such is not the case wi th 8 service fee. Al th~h 8 service fee 

Obli~atian arises directly and exclusively f~ the employment 

relationship and, in this limited sense, can be considered 88 8 

Ca'lrti t ia'l of EIl1'loyment. it has no substantive Irmact upon the 

EIl1'loyment status of an individual enployee in .any discernihle mmner. 

It is not a policy requirement which applies to all teachers, equally. 

It effects only those teachers who choose, for whatever reason, not to 

became Association members. Questions or disputes involving a service 

fee, such as the amount of the fee, the Association's use of the monies 

collected and the failure of an employee to pay the fee, necessarily 

involve only the individual employee and the exclusive representative. 

131 Without attempting to define the outer boundaries of the Meaning 

of the term "working conditions", as used in the Act, it can safely be 

sain that the concept of a service fee does not rise to the level of a 

working condition. For this reason neither does it qualify 8S 8 te~ 

and condition of emplovrnent to which the Outy to bargain attaches. 

Yet to be resolved is the question of whether the soecific proposal 

offereri by the Association which, if agreed to by the District, woulri 

result in the autota t ic deduction of a predetermined sun of r.Dney fran 

the wages of affected ef'l)loyees, wi thout their consent, is legally 

pe~issihle under the Act. 

In decidin~ this rr.stter, the Public Employment Relations Board is 

131These types of questions or disputes TTByinvolve i ssues under 

Section 4007, unfair labor practices enumeratea, in which case they are 

within the jurisniction of the PERRto resolve. 
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________ __ 

aware that the ultimete authority to resolve legal issues rests 

exclusively with the courts of this state. Without intending to usurp 

the role of the judiciary, this Board recognizes that in fulfillinJ; its 

respansibilities under Section 4006 (h)(4) 141 it will periodically be 

required to interpret provisicns of the Act. When called upon to do 

so, the Board will be gUided by the ccmnents of Olancellor Allen who 

declared the court's purpose in construinp, or interpreting a statute: 

"... to atteMPt, in the specific setting 

of a concrete probleM, to satisfy the leg

iSlative will or purpose as expressed 

generally in the statutory lan~age. \~en 

tha t wi 11 or purpose has been expressed in 

clear language that clearly applies, there 

is no occass i on for a cour-t to do rror-e than 

apply the language. If, however , that wi l l 

or purpose has not heen clearly expressed, 

0__
Section 4006. Public EMplo~nt ~lations Hoard., Section (h), 

To acco-n l I sh the ohjectives and carry out thextut i es prescribed in 

this chapter, the Board shall have the followin~ powers: ••• (4) To 

provide hy rule a procedure for the filin~ and proMDt dispositions of 

petitions for 8 declaratory statement as to the apnlicability of any 

provision of this Chapter or any rule or order of the Board. Such 

procedures shall provide for,. but he not limited to, an exnedi t i ous 

~eteMMination of ~uestions relating to potential unfair labor practices 

ann to questions relating to whether a ~tter in rlispute is within the 

scope of collp.ctive hargRinin~. 
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interpretation in order to deduce it is 

requi red. Q1 other occas iOOB i t is reasonably 

plain that the legislature had no specific 

intentim wi th respect to the speci fic problem 

that later arises. In that circumstance, the 

bes t technique to erq>loy --- the Ole rms t 

cms l stent with the special, limited judicial 

role in our rlermcracy -- is for the court to 

interpret the words used, in a manner consistent 

both with their orrlinary usage and with the 

overall discernable intent of the statute. 

Seaford Rd. of Fnucatian ~ Seaford EduCAtion Assn., 

DeI.Ol., C.A. 9491 (2/5/88), (Slip Q">.at p. 7). 

Section 4004 (c) of···the Puhl ic School Ehployment 'Relations Act 

exPressly prohibits only the automatic deduction of membership dues 

without the prior WTitten authorization of the employee. It does not 

address the payment of service fees by nonmembers. 

Section 4003 (1), ~loyee rights, RUarantees the rir,ht of school 

employees to fo~, join or assist employee organizations provided that 

membership in, or an obliR8tion to pay any dues, fees, asseSST'lents or 

other charges to the employee orRanization shall not be required as a 

condi tion of ermloymen t , (ef!1)hasis ac.kied) 

The subject of "fees" is not addressed elsewhere in the statute; 

therefore, the ques t ion of whether a service fee "By be autam.tically 

deducted, absent the authorization of the affecterl employee, is not 

specifically addressed. \~ether the intent of the legislature has not 

been clearly' addressed or the legislature had no specific intent is, in 
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this particular instance, more 8 mBtter of fo~ than of substance. 

Both parties aRree that the language of Section 4003 (1) 

establishes an awareness by the legislature of a difference between the 

terms "dues" and "fees". The Association arRUes that if the le~isl8ture 

had intended to also 1irnit the deductioo of service fees by the "prior 

authorization" requireT1l!nt cmtained in section 4004 (c) it could have 

eAsily dooe so sil1l>ly by including therein the term "fees" along with 

the tenn "dues". The fact that it did not do so establishes that the 

neduction of 8 service fee is subject to be resolved to the mutual 

satisfaction of the parties through the collective bargaining process. 

In-effect, the Association rratnta tns that because the aut ora t i o 

deduction of service fees is not specifically prohibited by the statute 

it is permissible. 

The District. on the other hand, argues that had the legislature 

intended to authorize the deduction of service fees, under any 

cirClF.'lStances, it would have specifically done so as -it dirt in the case 

of ~mbership dues. The District rnBintains that because the specific 

deduction of service fees is not expressly authorized in the s ta tute , 

it is illegal. 

To resolve this question requires a consideration of the Wage 

Pavrnent and Cbllection Act, 19 DeI.C. sections 1101-1115 (1952), 
. -- -

section 1107, Withholding of wages. Section 1107 prohibits an enployer 

(rCJ'l wi thholdinr, 'or diverting any portion of any erml oyee t s wages 

unless the ~loyer is requirert or empowered to 00 so by state or 

federal law; or the neduction is for specified health related purposes; 

or the employee has authorized the deduction for a lawful purpose. 

Clearly, the proposen service fee language does not pertain to 
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heAlth coverage. Section 1107, however, requires that, where health 

benefit costs are not involved, to escape the requirement for prior 

authorization it is necessary that the E!ll>loyer be "required" or 

"authorized" to deduct the service fee by state or federal law. This 

statutory mandate is significant. The Association's arRUment in 

support of the automatic deduction of an appropriate service fee, 

without prior authorization, results not fran a statutory "requirement" 

or "authorization", but rather frem silence or the absence of a 

statutory prohibition. The Petitioner cites no statute, nor ~ I aware 

of any l aw wni ch ei ther requi res or authorizes the publ ic school 

eMployer to automatically deduct a service fee without the prior 

authorization by the employee. To perMit the proposed deduction, under 

these circ~tances, would violate the prior authorization requirement 

of Section 1107 (3) and is, therefore, impe~issable. 

nECISI~ 

For the reasons stated, the subject of a service fee or 

appropriate fair share payment required of bargaining unit ~rnbers who 

choose not to became ~ers of the exclusive employee representative 

is not, per se illegal, under the Ae t , Because a service fee does not 

qualify as a working condition, it is not 8 te~ ann condition of 

e~loYMent for which collective harRaining is required. under these 

c i rctms tances , it constitutes a perrni ss ive subject about which the 

pArties are free to hargRin, at their individual discretion. RP,cau~e an 

aut crrat i c rlerluction, wi t hout the prior wr i t t en authorization of the 

employee, is prohibitect by Section 1107 (3) of the Wage Pa~nt and 

C...ollection Act , the pr-oposed l anguage , in d i sput e in this matter, is 
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CIJCI.m J~ OF lAW 

1. The 8'nyrna Frlucators' Association (JEE4., m) is an erfl)loyee 

organization ~thin the meaning of Section 4002 (g), of the Act. 

2. The Snyrna Fnucators' AssociatiCl'l is the exclusive 

ber~aining representative of the school district's certificated 

prof'ess i onal f!1l:>loyees wi thin the meaning of sect ion 4002 (i), of 'the 

Act • 

3. The Board of Education of the S'TlyrnaSchool District is A 

Public School EMployer within the meaning of Section 4002 (~), of the 

4. .~ "service fee" charged by an exclusive bargaining 

representRtive to bargAining unit ~rs who are not ~rs of the 

exc l us i ve representative as soc i at i on, does not violate Section 40fl3 (1) 

or Section 4004 (c), of the ~ct Rn~ is, therefore, legal. 

5. The subject of a "service fee" does not constitute A tenn and 

conrlition of ~loYMent within the rreaning of Section 4002 (p), of the 

Act and is not, therefore, 8 manoatory subject of bargaining. 

6. The "autcea t i c deduction' requirement contained in the 

language proposed by the Association violates Section 1107 of the Wage 

Pavment and COllection ~ and is, therefore. illeKal. 
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